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ABSTRACT
The information presented herein serves as an aide memoire to licence applicants
and their agents and is not intended to be an interpretation of law nor a complete
process description. The purpose of presenting extracts of pertinent legislation
within this field of interest is to provide a useful reference to those sections of law
often quoted and discussed during the interaction between applicant, designer
and reviewer, when considering compliance of engineering in the proposal with
accepted norms and standards. Practitioners are encouraged to be aware of the
state of the art technology relevant to norms and standards.
1) INTRODUCTION
The historic approach to waste facilities and pollution control dams (or lagoons) in
South Africa was based on the 1980s diverse mitigation philosophies (a) of dilute
and disperse which relied on attenuation, or (b) concentrate and contain which
relied on containment performance, and (c) a range of intermediate standards
depending on the waste classification and size of facility, noting that liquid waste
was to be disposed of at a lagoon standard facility. This was published in the 1994
Minimum Requirements for Waste Disposal by Landfill and revised in the 2nd
edition of 1998 which was the industry guideline until recently.
Significant experience has been gained in the application of those guidelines over
the past two decades. Similarly there is an increase in awareness of the limited
renewable water resources per capita per annum in South Africa as well as the
extent of historic and current pollution trends. An analyses of international
regulatory standards reported in the Geosynthetics Research Institute Report
number 23 of 2007 showed the Minimum Requirements to be one of the lowest
regulatory containment standards word wide at that time, despite the South
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African water scarce conditions and hence limitations to assimilative capacity of
the countries water resources.
There are apparent technical short comings in the Minimum Requirements; such
as the belief that landfills in water deficite areas do not produce significant
leachate volume; that a rudimentary secondary clay only liner would give effect to
the leak detection system beneath a more substantive thickness clay only primary
liner; and that leachate collection systems would not clog with time despite the
absence of a filter between waste and drain. Significant discussion continues on
acceptable leakage rates from liner systems, in particular where a geomembrane
and clay liner is employed.
It is noted that in this earlier standard the composite containment liner or primary
liner was required to have both a 2mm HDPE geomembrane and a compacted
clay liner (or equivalent GCL) having a specified maximum permeability. This clay
permeability controls seepage rate at the points of discontinuity (holes or tears
etc.) in the geomembrane of the composite liner, whereas the geomembrane
permeability controls seepage (which is practically zero) over the rest of the
competent composite lined facility. On occasion it has wrongly been assumed by
an applicant (or their representative scientist/engineer) that the prescribed clay
permeability or velocity can be used to estimate a leakage rate based on the
whole facility area. This seepage velocity assumption would imply the absence of
a geomembrane, and is thus clearly outside the law.
Since 1998 the National Water Act clause 19 has addressed prevention and
remedying effects of pollution and requires that a land owner/occupier/user on
which an activity or situation exists which causes/has caused/or is likely to cause
pollution of a water resource “must take all reasonable measures to prevent any
such pollution from occurring, continuing or recurring”. The reasonable measures
are addressed in subsection 19 (2) and may comprise stopping the activity
causing pollution, or “comply with any prescribed waste standard or management
practice” amongst other options of containing and remediating effects. From 1998
the performance of composite liners thus expected essentially negligible leakage
from a primary composite liner with a realistic appreciation that there may be some
minor discontinuities in the geomembrane component such as 2 or 3 holes per
hectare of barrier system (comprising both drainage and liner). This aspect is well
documented in literature of the 1990s onwards and referred to as the industry
norm. It is thus clear that the historic philosophy of the 1980s did not consistently
result in compliance with current standards on pollution control. This revised
approach was required due to the Bill of Rights enshrined in the Constitution of the
Republic of South Africa, Act 36 of 1996, and the principles defined in the National
Environmental Management Act, Act 107 of 1998 which depart from historic
administration.
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The National Environment Management Waste Act, Act 59 of 2008, allows for the
establishment of regulations. On the 23rd August 2013 the Department of
Environment Affairs published norms and standards for classification and
containment of waste, in accordance with the National Waste Strategy clause 3.3
(see regulations 634 to 636 of August 2013). These standards prescribe
performance of components within the system such as atmospheric pressure in
the drainage layer above the liner system. It must be noted that a barrier system
comprises of both drainage and lining. On 29 November 2013 further regulations
were gazetted in terms of NEMWA which address identification of waste activities
and standards for inter alia storage (as opposed to disposal) of waste.
The following extracts are provided for licence applicants benefit as they reflect
the principles and factors to be considered by the review panel when considering
the engineered facilities of a licence application.

2) NATIONAL WATER ACT, ACT 36 OF 1998, EXTRACTS FROM CLAUSES 1,
19 AND 21

1) Definitions
“Pollution” – means the direct or indirect alteration of the physical, chemical or
biological properties of a water resource so as to make it –
(a) Less fit for any beneficial purpose for which it may reasonably be expected
to be used; or
(b) Harmful or potentially harmful –
(aa) to the welfare, health or safety of human beings;
(bb) to any aquatic or non-aquatic organism;
(cc) to the resource quality; or
(dd) to property
“Waste” – includes any solid material or material that is suspended, dissolved or
transported in water (including sediment) and which is spilled or deposited on land
or into a water resource in such volume, composition or manner as to cause, or to
be reasonably likely to cause, the water resource to be polluted.
“Watercourse” means:
(a) A river or spring
(b) A natural channel in which water flows regularly or intermittently;
(c) A wetland, lake or dam into which, or from which, water flows; and
(d) Any collection of water which the Minister may, by notice in the Gazette,
declare to be a water course, and reference to a water course includes,
where relevant its beds and banks.
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“Water Resource” - includes a water course, surface water, estuary, or aquifer.
Prevention and remedying effects of pollution
Clause 19:
(1) An owner of land, a person in control of land or a person who occupies or
uses the land on which (a) any activity or process is or was performed or undertaken; or
(b) any other situation exists, which causes, has caused or is likely to cause
pollution of a water resource, must take all reasonable measures to
prevent any such pollution from occurring, continuing or recurring.
(2) The measures referred to in subsection (1) may include measures to –
(a)
(b)
(c)
(d)
(e)
(f)

cease, modify or control any act or process causing the pollution;
comply with any prescribed waste standard or management practice;
contain or prevent the movement of pollutants;
eliminate any source of the pollution;
remedy the effects of the pollution; and
remedy the effects of any disturbance to the bed and banks of a
watercourse.

Water Use
Clause 21.
For the purposes of this Act, water use includes (a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)

(k)

taking water from a water resource;
storing water;
impeding or diverting the flow of water in a watercourse;
engaging in a stream flow reduction activity contemplated in section 36;
engaging in a controlled activity identified as such in section 37(1) or
declared under section 38(1);
discharging waste or water containing waste into a water resource through
a pipe, canal, sewer, sea outfall or other conduit;
disposing of waste in a manner which may detrimentally impact on a water
resource;
disposing in any manner of water which contains waste from, or which has
been heated in, any industrial or power generation process;
altering the bed, banks, course or characteristics of a watercourse;
removing, discharging or disposing of water found underground if it is
necessary for the efficient continuation of an activity or for the safety of
people; and
using water for recreational purposes.
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3) NATIONAL ENVIRONMENTAL MANAGEMENT ACT, ACT 107 OF 1998
EXTRACTS FROM CLAUSE 2
Principles
Clause 2.
(1) The principles set out in this section apply throughout the Republic to the
actions of all organs of state that may significantly affect the environment
and—
(a) shall apply alongside all other appropriate and relevant considerations,
including the State’s responsibility to respect, protect, promote and fulfil
the social and economic rights in Chapter 2 of the Constitution and in
particular the basic needs of categories of persons disadvantaged by
unfair discrimination;
(b) serve as the general framework within which environmental management
and implementation plans must be formulated:
(c) serve as guidelines by reference to which any organ of state must
exercise any function when taking any decision in terms of this Act or any
statutory provision concerning the protection of the environment;
(d) serve as principles by reference to which a conciliator appointed under
this Act must make recommendations; and
(e) guide the interpretation administration and implementation of this Act, and
any other law concerned with the protection or management of the
environment.
(2) Environmental management must place people and their needs at the
forefront of its concern, and serve their physical, psychological,
developmental, cultural and social interests equitably.
(3) Development
sustainable.

must

be

socially,

environmentally

and

economically

(4) (a) Sustainable development requires the consideration of all relevant factors
including the following:
i)

that the disturbance of ecosystems and loss of biological diversity are
avoided, or, where they cannot be altogether avoided, are minimised
and remedied.
ii) that pollution and degradation of the environment are avoided, or,
where they cannot be altogether avoided, are minimised and remedied;
iii) that the disturbance of landscapes and sites that constitute the nation’s
cultural heritage is avoided, or where it cannot be altogether avoided, is
minimised and remedied;
iv) that waste is avoided or where it cannot be altogether avoided,
minimised and re-used or recycled where possible and otherwise
disposed of in a responsible manner;
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v) that the use and exploitation of non-renewable natural resources is
responsible and equitable, and takes into account the consequences of
the depletion of the resource;
vi) that the development use and exploitation of renewable resources and
the ecosystems of which they are part do not exceed the level beyond
which their integrity is jeopardised;
vii) that a risk-averse and cautious approach is applied, which takes into
account the limits of current knowledge about the consequences of
decisions and actions; and
viii) that negative impacts on the environment and on people’s
environmental rights be anticipated and prevented, and where they
cannot be altogether prevented are minimised and remedied.
(b) Environmental management must be integrated acknowledging that all
elements of the environment are linked and interrelated, and it must take
into account the effects of decisions on all aspects of the environment and
all people in the environment by pursuing the selection of the best
practicable environmental option.
(c) Environmental justice must be pursued so that adverse environmental
impacts shall not be distributed in such a manner as to unfairly
discriminate against any person, particularly vulnerable and
disadvantaged persons.
(d) Equitable access to environmental resources, benefits and services to
meet basic human needs and ensure human well-being must be pursued
and special measures may be taken to ensure access thereto by
categories of persons disadvantaged by unfair discrimination.
(e) Responsibility for the environmental health and safety consequences of a
policy, programme, project, product, process, service or activity exists
throughout its life cycle.
(f) The participation of all interested and affected parties in environmental
governance must be promoted, and all people must have the opportunity
to develop the understanding. skills and capacity necessary for achieving
equitable and effective participation. and participation by vulnerable and
disadvantaged persons must be ensured.
(g) Decisions must take into account the interests, needs and values of all
interested and affected parties, and this includes recognizing all forms of
knowledge, including traditional and ordinary knowledge.
(h) Community wellbeing and empowerment must be promoted through
environmental education, the raising of environmental awareness, the
sharing of knowledge and experience and other appropriate means.
(i) The social, economic and environmental impacts of activities, including
disadvantages and benefits, must be considered, assessed and
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evaluated, and decisions must be appropriate in the light of such
consideration and assessment.

(j) The right of workers to refuse work that is harmful to human health or the
environment and to be informed of dangers must be respected and
protected.
(k) Decisions must be taken in an open and transparent manner, and access
to information must be provided in accordance with the law.
(l) There must be intergovernmental co-ordination and harmonisation of
policies, legislation and actions relating to the environment.
(m) Actual or potential conflicts of interest between organs of state should be
resolved through conflict resolution procedures.
(n) Global and international responsibilities relating to the environment must
be discharged in the national interest.
(o) The environment is held in public trust for the people, the beneficial use of
environmental resources must serve the public interest and the
environment must be protected as the people’s common heritage.
(p) The costs of remedying pollution, environmental degradation and
consequent adverse health effects and of preventing, controlling or
minimising further pollution, environmental damage or adverse health
effects must be paid for by those responsible for harming the environment.
(q) The vital role of women and youth in environmental management and
development must be recognised and their full participation therein must
be promoted.
(r) Sensitive, vulnerable, highly dynamic or stressed ecosystems, such as
coastal shores, estuaries, wetlands. and similar systems require specific
attention in management and planning procedures, especially where they
are subject to significant human resource usage and development
pressure.

4) NATIONAL WASTE STRATEGY SECTION 2.6 EXTRACTS FROM GOAL 1
AND SECTION 3 NATIONAL NORMS AND STANDARDS
Section 2.6 Description of goals
This section discusses each of the goals outlined in the introduction to Section 2 in
greater detail. It explains the objectives that underpin the goal, the strategy to
achieve the goal, the indicators that will measure if the objectives have been met
and the targets for the next five years.
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Goal 1: Promote waste minimisation, re-use, recycling and recovery.
One of the primary intentions of the NWMS and the Waste Act is to implement the
waste management hierarchy. Goal 1 addresses the first four stages of the waste
management hierarchy, and is structured around two objectives. The first objective
is to promote waste minimisation in the design, composition and manufacturing of
products. The second objective is to promote re-use, recycling and recovery of
goods and waste materials. The Waste Act creates a general duty for waste
holders to avoid generating waste and, failing that, to minimise the amount and
the toxicity of the waste generated. Thereafter, they are expected to re-use,
recycle or recover waste. Various instruments in the Act give effect to this duty of
care, including norms and standards, integrated waste management plans,
industry waste management plans, extended producer responsibility, and priority
wastes. Promoting waste minimisation goes beyond the remit of environmental
policy and depends in part on industrial policy and supporting economic
instruments. Government and industry
will coordinate their actions in a waste minimisation programme that knits together
the different policy strands and that identifies the goods and services to which the
provisions can feasibly apply. The following measures to promote waste
minimisation will be implemented:







Design principles that incorporate the re-use of goods or their dismantling
into
components for re-use. This measure will rely on greater investment in
research and development. The existing 150% Research and Development
Tax Rebate will support this measure. The Technology Innovation Agency,
which facilitates innovation in design, will also promote this measure.
The quantity and toxicity of waste produced during the manufacturing
processes are concerns of the Cleaner Production Development Strategy
that the National Cleaner Production Centre is implementing. Furthermore,
the Waste Act’s Extended Producer Responsibility provisions require the
implementation of cleaner production measures.
Industry waste management plans (IndWMPs) will set targets for waste
reduction and for re-use, recycling and recovery. In 2011, plans are being
prepared by the paper and packaging industry, the pesticide industry, the
lighting industry (focusing on compact fluorescent lamps) and the tyres
industry. IndWMPs will also be requested for selected electronic waste (ewaste) streams and batteries.

In relation to the second objective, increasing the re-use, recycling or recovery of
goods and waste materials requires a coordinated effort by generators of waste,
including households, businesses and organisations. Promoting the re-use,
recycling or recovery of waste materials will be achieved through:




Producer responsibility initiatives in which industry takes responsibility for
the
lifecycle of products that they produce, establishes methods and funding
mechanisms to manage the products once they become waste, and sets
targets for re-use, recycling or recovery in IndWMPs.
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Mandatory Extended Producer Responsibility (EPR) schemes declared by
the
Minister where IndWMPs have been ineffective and the Minister wishes to
determine how certain waste streams are to be managed.
Collection and sorting of general recyclable waste materials, supported by a
recycling infrastructure. General recyclable waste collection systems will be
coupled to existing waste collection services and disposal sites will be
transformed into waste management sites. Material recovery facilities and
buy-back centres will be established in different municipalities, and space
will be provided to sort waste into re-useable and recyclable waste.
Nationally coordinated awareness campaigns which support separation of
recyclables from the domestic waste stream at source for all households,
businesses and organisations.
Diverting particular waste streams from landfill within prescribed periods as
provided for by the draft Standard for Disposal of Waste to Landfill. Local
control measures for general waste entering landfill sites will reinforce
diversion of recyclable waste from these sites. Municipalities will take
responsibility for diverting organic waste, which they can compost or use in
biogas digesters.
Some waste management activities which stimulate the re-use, recycling
and recovery of wastes will be listed as activities that do not require a waste
management licence, thereby decreasing regulatory constraints on these
activities. Applications must demonstrate that the proposed waste
management activity can be implemented and conducted consistently and
repeatedly in a controlled manner without unacceptable impact on, or risk to
the environment and health.
For waste types that cannot be re-used or recycled, various options exist
for energy recovery, including biogas projects and methane gas from
landfills. The Renewable Energy White Paper will set out the mechanisms
that government will implement to facilitate renewable energy technologies,
including the Renewable Energy Feed-in Tariff. Thermal treatment of waste
must conform to air emissions standards to mitigate the impact on health
and the environment.
In some instances, the Minister of Environmental Affairs will declare a
required percentage of recycled material in a product to actively promote
markets for recycled material. The Waste Act provides for such a
declaration.

A fundamental change in waste disposal practices will be supported by the
development of a national recycling infrastructure through partnerships among the
various role-players. The infrastructure will enable separation at source of organic
waste, hazardous waste and clean general recyclable waste, and the collection of
particular waste types that contaminate general household waste through
specialised infrastructure. The responsibility of different role players for providing
the recycling infrastructure for management of the different waste streams is set
out in the following table.
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Table 3: Role players’ contribution to re-use, recycling and recovery of
waste
Role

General
Waste

Advocacy
and
education

Municipality

Providing
bins at
source or
take back
facilities

Municipality

Collecting
waste

Municipality

Processing
waste

Municipality

Disposal of
waste

Municipality
(landfill)

Organic
Waste

Recyclables
(paper, plastic,
metal, glass
and tyres)
Municipality
Industry in
(with national partnership with
and
municipality
provincial
support)
Municipality
Municipality to
provide
additional bins
at source,
Industry to
provide
accessible take
back facilities
Municipality
SMEs
supported by
industry
Municipality
MFRs run by
SMEs and
supported by
industry
Municipality
No disposal as
(composting per set target
facility)

Hazardous
(batteries,
solvents,
CFLs etc.)
Industry

Industry

Industry

Industry

Industry

The fiscal instruments that support Goal 1 include full-costing accounting, costreflective tariffs, cost-recovery and, eventually, volumetric charging. The
consequent increases in disposal fees will discourage waste generation. Goal 6
addresses fiscal instruments more comprehensively.
Three indicators will measure if the goal to promote waste minimisation, re-use,
recycling or recovery of waste is achieved.
The first indicator will measure how the paper and packaging industry, pesticide
industry, waste tyre industry and lighting industry perform against targets for waste
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minimisation, reuse and recycling set in their industry waste management plans.
The aim is to fully achieve the targets in these four IndWMPs.
The second indicator measures the percentage of waste diverted from landfill. The
target is to divert 25% of recyclables from landfill for re-use, recycling or recovery
by 2015.
The third indicator will measure the number of municipalities in which separation of
waste at source for households, businesses and organisations have been
initiated. The target is for all metropolitan municipalities, secondary cities and large
towns to have initiated separation at source programmes by 2015.
Section 3: Instruments for implementing the NWMS
3.1 Introduction
This section describes the regulatory and economic instruments that will give
effect to the strategy set out in Section Two. The Act provides a toolbox of waste
management measures to deal with the challenges of particular waste streams.
Regulations issued in terms of the Act will give effect to these measures,
described in this section:













Waste Classification and Management System – provides a
methodology for the classification of waste and provides standards for the
assessment and disposal of waste for landfill disposal
Norms and standards – baseline regulatory standards for managing waste
at each stage of the waste management hierarchy.
Licensing – the Act provides for a list of waste activities that require
licensing and the setting of licensing conditions. The Act also provides for
listing waste management activities that do not require a licence if
undertaken according to specified norms and standards or requirements.
Industry waste management plans – enables collective planning by
industry to manage their products once they become waste and to
collectively set targets for waste reduction, recycling and re-use.
Extended Producer Responsibility (EPR) – identifies particular products
that have toxic constituents or that pose waste management challenges,
and regulates industry responsibility for these products beyond point of
sale.
Priority wastes – identifies categories of waste that require special waste
management measures due to the risks of these wastes to human health
and the environment.
Economic instruments – encourages or discourages particular behaviour
and augments other regulatory instruments.

11

5) NATIONAL ENVIRONMENTAL MANAGEMENT WASTE ACT
REGULATIONS OF 23 AUGUST 2013 ON CLASSI8FICATION, NORMS AND
STANDARDS - R636 CLAUSE 3.1 AND 3.2
Landfill Classification and Containment Barrier Design
Clause 3
(1) The containment barriers of landfills for the disposal of waste in terms of
section 4 of these Norms and Standards must comply with the following
minimum engineering design requirements-
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(2) The following containment barrier requirements must be included in an
application for waste management licence approval of a landfill site or cell (a) design reports and drawings that must be certified by a registered,
professional civil engineer prior to submission to the competent authority;
(b) service life considerations that must be quantified taking into account
temperature effects on containment barriers;
(c) total solute seepage (inorganic and organic) that must be calculated in
determining acceptable leakage rates and action leakage rates;
(d) alternative elements of proven equivalent performance which has been
considered, such as the replacement of –
(i) granular filters or drains with geosynthetic filters or drains;
(ii) protective soil layers with geotextiles; or
(iii) clay components with geomembranes or geosynthetic clay liners;
(e) All drainage layers must contain drainage pipes of adequate size, spacing
and strength to ensure atmospheric pressure within the drainage
application for the service life of the landfill;
(f) Alternative design layouts for slopes exceeding 1:4 (vertical:horizontal)
may be considered provided equivalent performance is demonstrated;
(g) Construction Quality Assurance during construction;
(h) Geosynthetic materials must comply with relevant South African National
Standard specifications, or any prescribed management practice or
standards which ensure equivalent performance; and
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(i) Consideration of the compatibility of liner material with the waste stream,
in particular noting the compatibility of natural and modified clay soils
exposed to waste containing salts.
6) NEMWA REGULATIONS 921 TO 926 OF 29 DECEMBER 2013
The Regulation 921 provides a list of waste management activities that have, or
are likely to have, a detrimental effect on the environment. No person may
commence with a listed activity unless in possession of a licence for that activity,
which will be considered following either a basic assessment or a scoping and
impact assessment report as defined in the NEMA regulations 2010.
These regulations address storage, recycling or recovery; treatment; disposal of
waste and construction or decommissioning of activities.
The National Standards for the extraction, flaring or recovery of landfill gas are
contained in Regulation 924, whereas for the scrapping or recovery of motor
vehicles is addressed in R925; and for the storage of waste is addressed in R926.
7) GN 704 OF 1999 ON MINIMUM REQUIREMENTS FOR MINE WASTE
EXPLANATORY NOTE
The Minister of Water Affairs and Forestry is responsible for the protection, use,
development, conservation, management and control of the water resources of
South Africa on a sustainable basis. The requirements prescribed in terms of the
regulations must be seen as minimum requirements to fulfil this goal.
The Department subscribes to the principles of co-operative governance and
recognises the role of the Department of Minerals and Energy to co-ordinate
environmental management within the mining industry and the role of the
Department of Environmental Affairs and Tourism as the lead agent on matters
affecting the environment. The roles of Environmental Management Programme
Reports and Environmental Management Programme Performance Assessment
Reports required in terms of the Minerals Act, 1991 (Act No. 50 of 1991), and
Environmental Impact Assessment Reports required in terms of the Environment
Conservation Act, 1989 (Act No. 73 of 1989) are recognised and supported by the
Department. Any information, obligations, programmes, permissions and
commitments contained in the above reports, procedures, consultation
requirements and decision-making processes will be recognised by the
Department. To promote coordination, copies of relevant exemptions from the
requirements of the regulations will be forwarded to the Department of Minerals
and Energy and the Department of Environmental Affairs and Tourism.
Implementation of the regulations will be delegated to the appropriate level as
soon as the necessary capacity has been created at regional level or catchment
level.
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SCHEDULE

1. Definitions
In these regulations any expression to which a meaning has been assigned in the
Act, shall have the meaning so assigned, and unless the context indicates
otherwise"activity", meansa) any mining related process on the mine including the operation of washing
plants, mineral processing facilities, mineral refineries and extraction plants,
and
b) the operation and the use of mineral loading and off-loading zones, transport
facilities and mineral storage yards, whether situated at the mine or not,
(i) in which any substance is stockpiled, stored, accumulated or transported
for use in such process; or
(ii) out of which process any residue is derived, stored, stockpiled,
accumulated, dumped, disposed of or transported;
"clean water system", includes any dam, other form of impoundment, canal,
works, pipeline and any other structure or facility constructed for the retention or
conveyance of unpolluted water;
"dam", includes any settling dam, slurry dam, evaporation dam, catchment or
barrier dam and any other form of impoundment used for the storage of unpolluted
water or water containing waste;
"dirty area", means any area at a mine or activity which causes, has caused or is
likely to cause pollution of a water resource;
"dirty water system", includes any dam, other form of impoundment, canal, works,
pipeline, residue deposit and any other structure or facility constructed for the
retention or conveyance of water containing waste;
"environmental management programme", means an environmental management
programme submitted in terms of section 39 of the Minerals Act, 1991 (Act No. 50
of 1991);
"facility", in relation to an activity, includes any installation and appurtenant works
for the storage, stockpiling, disposal, handling or processing of any substance;
"manager", "mine" and "mineral", have the meanings assigned to them in the Mine
Health and Safety Act, 1996 (Act No. 29 of 1996);
"person in control of a mine or activity", in relation to a particular mine or activity,
includes the owner of such mine or activity, the lessee and any other lawful
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occupier of the mine, activity or any part thereof; a tributer for the working of the
mine, activity or any part thereof; the holder of a mining authorisation or
prospecting permit and if such authorisation or permit does not exist, the last
person who worked the mine or his or her successors-in-title or the owner of such
mine or activity; and if such person is not resident in or not a citizen of the
Republic of South Africa, an agent or representative other than the manager of
such a mine or activity must be appointed to be responsible on behalf of the
person in control of such a mine or activity;
"residue", includes any debris, discard, tailings, slimes, screenings, slurry, waste
rock, foundry sand, beneficiation plant waste, ash and any other waste product
derived from or incidental to the operation of a mine or activity and which is
stockpiled, stored or accumulated for potential re-use or recycling or which is
disposed of;
"residue deposit", includes any dump, tailings dam, slimes dam, ash dump, waste
rock dump, in-pit deposit and any other heap, pile or accumulation of residue;
"stockpile", includes any heap, pile, slurry pond and accumulation of any
substance where such substance is stored as a product or stored for use at any
mine or activity;
"the Act", means the National Water Act, 1998 (Act No. 36 of 1998);
"water system", includes any dam, any other form of impoundment, canal, works,
pipeline and any other structure or facility constructed for the retention or
conveyance of water;

2. Information and notification
(1) Any person intending to operate a new mine or conduct any new activity must
notify the Department of such intention not less than 14 days before the start
of such operation or activity.
(2) Any person in control of an existing mine or activity must(a) submit a copy of all amendments of their environmental management
programme to the Department;
(b) notify the Department in writing 14 days before the temporary or
permanent cessation of the operation of a mine or the conducting of an
activity, or the resumption of such operation or activity;
(c) notify the Department by the fastest possible means of any emergency
incident or potential emergency incident involving a water resource at or
incidental to the operation of a mine or the conducting of any activity,
furnishing information regarding(i) the date and time of the incident;
(ii) a description of the incident;
(iii) the source of the pollution or potential pollution;
(iv) the impact or potential impact on the water resource and the relevant
water users;
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(v) remedial action taken or to be taken by the person in control of the
mine or activity to remedy the effects of the incident; and
(d) within 14 days after the date of an incident contemplated in paragraph (c)
inform the Department in writing of measures taken to correct and prevent
a recurrence of such incident.

3. Exemption from requirements of regulations
The Minister may in writing authorise an exemption from the requirements of
regulations 4, 5, 6, 7, 8, 10 or 11 on his or her own initiative or on application,
subject to such conditions as the Minister may determine.

4. Restrictions on locality
No person in control of a mine or activity may(a) locate or place any residue deposit, dam, reservoir, together with any
associated structure or any other facility within the 1:100 year flood-line or
within a horizontal distance of 100 metres from any watercourse or estuary,
borehole or well, excluding boreholes or wells drilled specifically to monitor the
pollution of groundwater, or on water-logged ground, or on ground likely to
become water-logged, undermined, unstable or cracked;
(b) except in relation to a matter contemplated in regulation 10, carry on any
underground or opencast mining, prospecting or any other operation or activity
under or within the 1:50 year flood-line or within a horizontal distance of 100
metres from any watercourse or estuary, whichever is the greatest;
(c) place or dispose of any residue or substance which causes or is likely to cause
pollution of a water resource, in the workings of any underground or opencast
mine excavation, prospecting diggings, pit or any other excavation; or
(d) use any area or locate any sanitary convenience, fuel depots, reservoir or
depots for any substance which causes or is likely to cause pollution of a
water resource within the 1:50 year flood-line of any watercourse or estuary.

5. Restrictions on use of material
No person in control of a mine or activity may use any residue or substance which
causes or is likely to cause pollution of a water resource for the construction of any
dam or other impoundment or any embankment, road or railway, or for any other
purpose which is likely to cause pollution of a water resource.

6. Capacity requirements of clean and dirty water systems
Every person in control of a mine or activity must(a) confine any unpolluted water to a clean water system, away from any dirty
area;
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(b) design, construct, maintain and operate any clean water system at the mine or
activity so that it is not likely to spill into any dirty water system more than once
in 50 years;
(c) collect the water arising within any dirty area, including water seeping from
mining operations, outcrops or any other activity, into a dirty water system;
(d) design, construct, maintain and operate any dirty water system at the mine or
activity so that it is not likely to spill into any clean water system more than
once in 50 years; and
(e) design, construct, maintain and operate any dam or tailings dam that forms
part of a dirty water system to have a minimum freeboard of 0.8 metres above
full supply level, unless otherwise specified in terms of Chapter 12 of the Act.
(f) design, construct and maintain all water systems in such a manner as to
guarantee the serviceability of such conveyances for flows up to and including
those arising as a result of the maximum flood with an average period of
recurrence of once in 50 years.

7. Protection of water resources
Every person in control of a mine or activity must take reasonable measures to(a) prevent water containing waste or any substance which causes or is likely to
cause pollution of a water resource from entering any water resource, either
by natural flow or by seepage, and must retain or collect such substance or
water containing waste for use, re-use, evaporation or for purification and
disposal in terms of the Act;
(b) design, modify, locate, construct and maintain all water systems, including
residue deposits, in any area so as to prevent the pollution of any water
resource through the operation or use thereof and to restrict the possibility of
damage to the riparian or in-stream habitat through erosion or sedimentation,
or the disturbance of vegetation, or the alteration of flow characteristics;
(c) cause effective measures to be taken to minimise the flow of any surface water
or floodwater into mine workings, opencast workings, other workings or
subterranean caverns, through cracked or fissured formations, subsided
ground, sinkholes, outcrop excavations, adits, entrances or any other
openings;
(d) design, modify, construct, maintain and use any dam or any residue deposit or
stockpile used for the disposal or storage of mineral tailings, slimes, ash or
other hydraulic transported substances, so that the water or waste therein, or
falling therein, will not result in the failure thereof or impair the stability thereof;
(e) prevent the erosion or leaching of materials from any residue deposit or
stockpile from any area and contain material or substances so eroded or
leached in such area by providing suitable barrier dams, evaporation dams or
any other effective measures to prevent this material or substance from
entering and polluting any water resources;
(f) ensure that water used in any process at a mine or activity is recycled as far as
practicable, and any facility, sump, pumping installation, catchment dam or
other impoundment used for recycling water, is of adequate design and
capacity to prevent the spillage, seepage or release of water containing waste
at any time;
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(g) at all times keep any water system free from any matter or obstruction which
may affect the efficiency thereof; and
(h) cause all domestic waste, including wash-water, which cannot be disposed of
in a municipal sewage system, to be disposed of in terms of an authorisation
under the Act.

8. Security and additional measures
Every person in control of a mine or activity must(a) cause any impoundment or dam containing any poisonous, toxic or injurious
substance to be effectively fenced-off so as to restrict access thereto, and
must erect warning notice boards at prominent locations so as to warn
persons of the hazardous contents thereof;
(b) ensure access control in any area used for the stockpiling or disposal of any
residue or substance which causes, has caused or is likely to cause pollution
of a water resource so as to protect any measures taken in terms of these
regulations;
(c) not allow the area contemplated in paragraph (a) and (b) to be used for any
other purpose, if such use causes or is likely to cause pollution of a water
resource; and
(d) protect any existing pollution control measures or replace any existing pollution
control measures deleteriously affected, damaged or destroyed by the
removing or reclaiming of materials from any residue deposit or stockpile, and
establish additional measures for the prevention of pollution of a water
resource which might occur, is occurring or has occurred as a result of such
operations.

9. Temporary or permanent cessation of mine or activity
(1) Any person in control of a mine or activity must at either temporary or
permanent cessation of operations ensure that all pollution control measures
have been designed, modified, constructed and maintained so as to comply
with these regulations.
(2) Any person in control of a mine or activity must ensure that the in-stream and
riparian habitat of any water resource, which may have been affected or
altered by a mine or activity, is remedied so as to comply with these
regulations.
(3) On either temporary or permanent cessation of a mine or activity the Minister
may request a copy of any surface or underground plans as required in terms
of the Minerals Act, 1991.

10. Additional regulations relating to winning sand and alluvial minerals
from watercourse or estuary
(1) No person may-
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(a) extract sand, alluvial minerals or other materials from the channel of a
watercourse or estuary, unless reasonable precautions are taken to(i) ensure that the stability of the watercourse or estuary is not affected by
such operations;
(ii) prevent scouring and erosion of the watercourse or estuary which may
result from such operations or work incidental thereto;
(iii) prevent damage to in-stream or riparian habitat through erosion,
sedimentation, alteration of vegetation or structure of the watercourse
or estuary, or alteration of the flow characteristics of the watercourse or
estuary; or
(b) establish any slimes dam or settling pond within the 1:50 year flood-line or
within a horizontal distance of 100 metres of any watercourse or estuary.
(2) Every person winning sand, alluvial minerals or other materials from the bed of
a watercourse or estuary must(a) construct treatment facilities to treat the water to the standard prescribed in
Government Notice No. R.991 dated 26 May 1984 as amended or by any
subsequent regulation under the Act before returning the water to the
watercourse or estuary;
(b) limit stockpiles or sand dumps established on the bank of any watercourse
or estuary to that realised in two days of production, and all other
production must be stockpiled or dumped outside of the 1:50 year floodline or more than a horizontal distance of 100 metres from any
watercourse or estuary; and
(c) implement control measures that will prevent the pollution of any water
resource by oil, grease, fuel or chemicals.

11. Additional regulations for rehabilitation of coal residue deposits
Any person mining or establishing coal residue deposits must rehabilitate such
residue deposits so that(a) all residue deposits are compacted to prevent spontaneous combustion and
minimise the infiltration of water; and
(b) the rehabilitation of the residue deposits is implemented concurrently with the
mining operation.

12. Technical investigation and monitoring
(1) The Minister may, after consultation with the Department of Minerals and
Energy and the Department of Environmental Affairs and Tourism, in writing
require any person in control of a mine or activity to arrange for a technical
investigation or inspection, which may include an independent review, to be
conducted on any aspect aimed at preventing pollution of a water resource or
damage to the in-stream or riparian habitat connected with or incidental to the
operation or any part of the operation of a mine or activity.
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(2) Such investigation must be conducted and a report thereon compiled in the
manner and within the time period that the Minister may specify.
(3) The person in control of the mine or activity must inform the Minister as to the
expertise and qualifications of the persons who are to conduct an investigation
or inspection contemplated in subregulation (1) before the commencement
thereof.
(4) The Minister may in writing require any person in control of a mine or activity to
submit a programme of implementation to prevent or rectify any pollution of a
water resource or damage to the in-stream or riparian habitat as
recommended by the investigation contemplated in subregulation (1) within
the time period that the Minister may specify.
(5) The Minister may in writing direct any person in control of a mine or activity to
implement a compliance monitoring network to monitor the programme of
implementation contemplated in subregulation (4), through establishing,
operating and maintaining monitoring installations of a type, at the locations
and in the manner specified by the Minister and to submit the monitoring
information and results to the Minister for evaluation.
(6) Subject to Chapter 4 of the Act, any person in control of a mine or activity must
submit plans, specifications and design reports approved by a professional
engineer to the Minister, not later than 60 days prior to commencement of
activities relating to(a) the construction of any surface dam for the purpose of impounding waste,
water containing waste or slurry, so as to prevent the pollution of a water
resource;
(b) the implementation of any pollution control measures at any residue
deposit or stockpile, so as to prevent the pollution of a water resource; and
(c) the implementation of any water control measures at any residue deposit
or stockpile, so as to prevent the pollution of a water resource.
13. General
The person in control of a mine or activity must provide the manager with the
means and afford him or her every facility required to enable the manager to
comply with the provisions of these regulations.

14. Offences and penalties
(1) Any person who contravenes or, subject to regulation 3, fails to comply with
regulation 2, 4, 5, 6, 7, 8, 9, 10, 11, 12 or 13 is guilty of an offence and liable
on conviction to a fine or to imprisonment for a period not exceeding five
years.
(2) Whenever an act or omission by a manager or employee of a mine or activity(a) constitutes an offence in terms of these regulations, and takes place with
the express or implied permission of the person in control of a mine or
activity, that person is, in addition to the manager or employee, liable to
conviction for that offence; or
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(b) would constitute an offence by the person in control of a mine or activity in
terms of these regulations that manager or employee is, in addition to that
person, liable to conviction for that offence.

15. Repeal of regulations
The regulations published under Government Notice No. R.287 of 20 February
1976 are hereby repealed.

16. Commencement
These regulations will take effect on the date of publication.
8) ENGINEERING PROFESSION ACT, ACT 46 OF 2000

Role of Registration
Engineering is a profession with a core competency of solving problems based on
engineering sciences. Because engineering involves exploiting and controlling
natural forces and complex systems and processes, the attainment of solutions is
accompanied by risks.
Mitigation of these risks requires competent and
accountable engineering professionals.
Registration
It signals to the public, employers and peers that the person has not only
demonstrated competency, but is bound by a Code of Conduct, is accountable for
professional conduct and is committed to maintaining his or her competency.
Engineering is a global activity, with services and technology being exchanged
across national boundaries. The standards of engineering education and
professional competencies are therefore benchmarked internationally.
ECSA provides legal regulation of professional practice to ensure safe, effective
and environmentally sound solutions are provided and that risks are managed.
The conduct required of registered persons is defined in Board Notice 256 of 2013
issued in terms of this act.

BOARD NOTICE 256 OF 2013
Rules of Conduct for Registered Persons:
Engineering Profession Act, 2000
(Act No. 46 of 2000)
The Engineering Council of South Africa hereby, in terms of section 36 (2) of the
Engineering Profession Act, (Act No. 46 of 2000), makes known that it has under
section 27 of that Act, made the rules in the Schedule.
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SCHEDULE
Objectives
1. The objectives of this Schedule are to ensure that Registered Persons, in the
execution of their engineering work (1) apply their knowledge and skills in the interests of the public and the
environment;
(2) execute their work with integrity and in accordance with generally
accepted norms of professional conduct;
(3) respect the interests of the public and honour the standing of the
profession;
(4) strive to improve their professional skills and those of their subordinates;
(5) encourage excellence within the engineering profession; and
(6) do not prejudice public health and safety.
Definitions
2. In this Schedule any expression or word that has been defined in the Act has
that meaning, and unless the context otherwise indicates –
(1) “Business undertaking” means any business enterprise or entity, joint
venture, consortium, association or any such organisation or entity;
(2) “Council” means Engineering Council of South Africa established by section
2 of the Act;
(3) "Information" means engineering documents and data produced or relied
upon by the Registered Person in the performance of work that form a
material part of the project records, including design calculations and
drawings, whether electronic format or otherwise.
(4) “Registered Persons” means persons registered in terms of the Act;

(5) “The Act” means the Engineering Profession Act, 2000 (Act No. 46 of
2000); and
(6) “work” means any engineering work normally carried out by Registered
Persons in the practice of their profession.
Rules of Conduct: Ethics
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3. Registered Persons in fulfilling the objectives contemplated in clause 1 above
must comply with the following rulesCompetency
3(1)

Registered Persons: (a) must discharge their duties to their employers, clients, associates and
the public effectively with due care, skill and diligence;
(b) may only undertake work which their education, training and experience
have rendered them competent to perform and is within the category of
their registration;
(c) must, when carrying out work, adhere to norms of the profession.

Integrity
3(2)

Registered Persons: (a) must discharge their duties to their employers, clients, associates and
the public with integrity, fidelity and honesty;
(b) must not undertake work under conditions or terms that would
compromise their ability to carry out their responsibilities in accordance
with the norms of the profession;
(c) must not engage in any act of dishonesty, corruption or bribery;
(d) must disclose to their employers and clients, or prospective employers
or clients in writing: (i) any interest, whether financial or otherwise, which they may have in
any business undertaking, or with any person, and which is related
to the work for which they may be or have been employed; and
(ii) particulars of any royalty or other benefit which accrues or may
accrue to them as a result of the work; with the client or employer
concerned; and
(iii) the status of their professional indemnity insurance cover upon
request;
(e) may not, either directly or indirectly, receive any gratuity, or commission
or other financial benefit for any article or process used in, or for the
purpose of, the work for which they are employed, unless such gratuity,
commission or other financial benefit has been disclosed in writing to
the employer or client concerned;
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(f) must avoid situations that give rise to a conflict of interest or the
potential for such conflict of interest;
(g) may not knowingly misrepresent, or permit misrepresentation of their
own or any other person’s academic or professional qualifications or
competency, nor knowingly exaggerate their degree of responsibility for
any work;
(h) must give engineering decisions, recommendations or opinions that are
honest, objective and based on facts;
(i) may neither personally nor through any other person, improperly seek
to obtain work, or by way of commission or otherwise, make or offer to
make payment to a client or prospective client for obtaining such work;
(j) must ensure that any work approved or certified by them, has been
reviewed or inspected to the extent necessary to confirm the
correctness of the approval or certification;
(k) may not, unless required by law or by these Rules, divulge any
information of a confidential nature which they obtained in the exercise
of their duties;
(l) must notify Council immediately on becoming insolvent where such
insolvency is caused by his or her negligence or incompetence in
performing engineering work;
(m) must without delay notify Council if they become subject who is subject
to one or more of the following:
(i) removal from an office of trust on account of improper conduct;
(ii) being convicted of an offence and sentenced to imprisonment
without an option of a fine, or, in the case of fraud, to a fine or
imprisonment or both.
Public Interest
3(3)

Registered Persons: (a) must at all times have due regard for and give priority to the health,
safety and interest of the public;
(b) must when providing professional advice to a client or employer, and
such advice is not accepted, inform such client or employer of any
consequences which may be detrimental to the public health, safety or
interests of the public and at the same time inform the Council of their
action;

26

(c) must without delay notify Council if they become aware of any person
who has been declared medically unfit by a registered medical
practitioner to practise as a Registered Person.
Environment
3(4)

Registered Persons must at all times (a) have due regard for, and in their work avoid or minimise, adverse
impact on the environment; and
(b) strive to ensure that in meeting present development needs, the ability
of future generations to meet their needs is not compromised,

3(5)

Registered Persons: (a) must order their conduct so as to uphold the dignity, standing and
reputation of the profession;
(b) may not maliciously or falsely, whether in the practice of their
profession or otherwise, knowingly injure the professional reputation or
business of any other Registered Person or the reputation of the
Council;
(c) may not improperly supplant or attempt to supplant a Registered
Person in a particular engagement after such Registered Person has
been employed;
(d) may not advertise their professional services in a misleading or
exaggerated manner or in a manner that is harmful to the dignity of the
profession;
(e) may not review the work carried out for a particular client work by
another Registered Person, except (i) where the review is carried out for a different client
(ii) with the prior knowledge of the other Registered Person; or
(iii) after receipt of a notification in writing from the client that the
engagement of the other Registered Person has been terminated;
or
(iv) where the review is intended for purpose of dispute resolution or
legal proceedings, including proceedings arising from these Rules,
or
(v) for routine or statutory checks

Administrative
4. Registered Persons: -
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(a) may not without satisfactory reasons destroy or dispose of, or
knowingly allow any other person to destroy or dispose of, any
information within a period of 10 years after completion of the work
concerned;
(b) may not place contracts or orders, or be the medium of payments, on
their employer’s or client’s behalf without the written authority of the
employers or clients;
(c) may not issue any information prepared by them or by any other person
under their direction or control, unless this information bears –
(i) the name of the organisation concerned;
(ii) the name of the Registered Person concerned or another
appropriately qualified and authorised person; and
(iii) the date of preparation
(d) may, in the instances where the signature of a Registered Person is
required, use an electronic signature as defined in the Electronic
Communications and Transactions Act, 2002 (Act 25 of 2002);
(e) must order their conduct in connection with work outside the borders of
the Republic of South Africa in accordance with these rules in so far as
they are not inconsistent with the law of the country concerned:
Provided that where there are recognised standards of professional
conduct in a country outside the Republic, they must adhere to those
standards in as far as they are not inconsistent with these rules.
(f) must supervise, and take responsibility for, work carried out by their
subordinates including persons registered as candidates;
(g) must ensure that, while engaged as partners, directors, members or
employees of a business undertaking which performs work, the control
over the work is exercised, and the responsibility in respect thereof is
carried out by a Registered Person other than a person registered as a
candidate in terms of section 18 (1)(b) of the Act;
(h) must, when requested by the Council to do so, in writing provide the
Council with all the information available to them which may enable the
Council to determine which Registered Person was responsible for any
act which the Council may consider prima facie to be improper conduct;
(i) must notify Council without delay of any change of his or her physical
address;
(j) must within 30 days respond to correspondence received from clients,
colleagues and Council in so far as it relates to work or proceedings in
terms of these Rules.
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Repeal of Rules
5. The rules published in Board Notice 107 of 1997 are hereby repealed, subject
to Section 12(2) of the Interpretation Act, 1957 (Act No. 33 of 1957).
Short title
6. This Schedule is called the Code of Conduct for Registered Persons.

9) PROGRESSIVE INTERACTION
It is widely recognised that there is a limited engineering capacity within the
Department of Water Affairs and in particular within the policy and regulatory
branches thereof. Hence a limited support service to the policy, regulatory and
regional branches is provided by a review panel within the Infrastructure
Development Branch. The service is no longer vested in a single individual but
rather in a panel so as to enhance capacity building while simultaneously
increasing consistency and fairness in decision making, amongst other objectives.
To this end the efficiency in which a licence applicant presents a competent
design reflecting compliance with accepted norms and standards (as required by
legislative prescripts) will lead to increased efficiency in administration. Over the
past year many a licence application has been presented professionally and
competently to the panel in less than an hour with subsequent confirmation of
compliance in less than a week. The authors applaud all those members of the
industry who actively pursue compliance and efficient professional demonstration
thereof.
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